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PLANNING GUIDE 
County Land Summit Workshop Series

https://localfood.ces.ncsu.edu/wp-content/upl
oads/2020/07/Planning-Guide-for-County-Lan
d-Summits.pdf?fwd=no
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Land Summit Planning

Workshop 1 – Your County’s Land Use Future

Workshop 2 – Protecting Your Farm and Forestland

Workshop 3 – The Business of Agriculture
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A Typical Workshop

• Lasts 2-3 hours (be sure to include networking and break 
times)

• Can be held face to face and virtually

• Time between workshops is up to you (i.e. spaced out as 
a series)
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Workshop 1 – Your 
County’s Land Use 

Future
SUGGESTED TOPICS:
Update on County Land 
Use Plan
Land Subdivision 
Requirements
Bona Fide Farm Zoning 
Exemption
Voluntary Ag Districts

Utility Easements
Eminent Domain

SUGGESTED SPEAKERS:
County Manager
County Land Planner
County Tax Department

Utility Company 
Representatives
DOT
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Workshop 2 – 
Protecting Your Farm 

and Forestland

SUGGESTED TOPICS:

Land Title and Transfer 
Issues
Forestry Management
Land Probate Issues
Conservation Easements 
and other programs
Farm Succession Planning

SUGGESTED SPEAKERS:

Extension Specialists
NC Forest Service
County Clerk of Court
Conservation Group
Soil & Water 
Conservation
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Workshop 3 – The 
Business of 
Agriculture

SUGGESTED TOPICS:
Collaborative Farming 
Arrangements
Leasing and Tenancy
Employment and Labor 
Law
FarmLink (Connecting 
Aspiring Farmers with 
Farmland)

SUGGESTED SPEAKERS:

Extension Specialists
Local Attorney
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Role of the County Agent

• Identify and coordinate speakers (ask Andrew or Becky 
for help, if you need it)

• Set the schedule for all 3 workshops or combination

• Market the Workshops

• Host the Workshops (County Extension Office or other 
venue)
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Role of the Extension Specialist

• Make presentations, as needed

• Moderate panel discussions, if needed

• Support the county agent on speaker selection and 
topics

• Share resources with attendees
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Resource Sheets

• One stop shop connecting the reader to Extension fact 
sheets and publications on topics addressed in each 
workshop

• Intended to orient the reader to relevant concerns of a 
landowner

• All resource sheets are available online, along with 
speaker presentations
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Land Summit 2022 Schedule

• Moore County (Sandhills Area)
– 3 part morning series, February 8-10

• Ashe County (High Country Area)
– Day-long series
– Commitment to seeking lunch sponsor

• Online Agent Trainings
– supported by LFPT

• Seeking ongoing support
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Thank you!

Becky L.Bowen, J. D.
Project Manager, Cultivate NC

CRD, NC State Extension
919-628-4317

blbowen@ncsu.edu
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Select Farm Law Topic Issues

Verbal Tenancy - What happens when land changes hands

Present Use Value Property Tax

Right to Farm - What is it?

Bona Fide Farm zoning - Who qualifies?

Voluntary Ag Districts

Solar Etc.
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Land Summit Support Publication

• Supported by Tobacco Trust 
Fund

• Printing of 300 copies for 
2022 workshops

• Topics include estate 
planning, purchase options, 
PUV, Tenancy, etc.

• Templates (“go by’s”)
• PDF available at 

www.farmlaw.ces.ncsu.edu 

http://www.farmlaw.ces.ncsu.edu
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Verbal Farm Tenancies
• Scenario: Farmer has prepped or planted or is grazing 

ground on a handshake with the land owner
– Owner dies
– Owner sells
– Co-owner objects to tenancy upon discovery

• No hard figures or research, but likely a majority of 
farming on rented land is verbal (no written lease)

• N.C.G.S. §42-23 protects tenancy until Dec 1 (26 
counties) or Jan 1 (remainder of counties)

• If landowner does not terminate 30 days prior, farmer’s 
tenancy renews
– Sample termination letter

https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_42/Article_2.pdf
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Verbal Farm Tenancies

• Owner dies and heirs do nothing before Dec 1 or Jan 1
– Farmer’s tenancy does not renew: permission to 

farm another year has died with the previous owner; 
heir(s) will have to grant a new permission

• Owner sells property
– Rent should be apportioned between “Lessor” owner 

and new owner
• this should be done at closing (similar to how property taxes are 

allocated) (should be disclosed in purchase contract)
• Farmer may not renew without new permission

– Farmer may collect “trade fixtures” at end of term
• Article on Farm Law

https://farmlaw.ces.ncsu.edu/2021/08/word-of-mouth-verbal-farm-tenancies-in-north-carolina/
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Present Use Value
• Differential assessment of qualified agricultural, forest 

and horticulture land
– Counties required to apply local tax rate to a lower 

appraisal
• Strict ownership, size and income qualifications

– 10 acres in ag use (mostly open, some trees, no 
residence); $1000 gross income (3 year average)

– 5 acres in hort use (includes structures, probably no 
livestock); $1000 gross income (3 year average)

– 20 acres (forest management plan, no income 
requirement)

• Must be owned by individual (or entity owned by 
individuals; trust benefitting only individuals)
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Present Use Value Disqualification
• Tax deferment program, full taxes must be paid at some point in future

– benefit: only past 3 years must be paid
– called a “roll back”

• Purchaser may agree to continued use and lien
• Roll Back assessed by county upon disqualification

– voluntary removal (sell to non-farm purchaser)
– discovery upon transfer
– discovery upon audit (all PUV tracts reviewed once every 8 years)

• some counties have shorted 8 year review
• use of new satellite imagery to discover land changes

• Care exercised in subdivision and transfer
– careful not to reduce tract size below min acreage
– careful to allocate ‘roll back’ or ‘continued use’ to purchaser (must be 

done in purchase contract [or non-farm commercial lease, e.g. solar)
• Fact Sheet submitted for review

– Article on Farm Law

https://farmlaw.ces.ncsu.edu/land-use-and-zoning/present-use-value-the-basics-of-agricultural-and-forest-use-property-tax/
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Right to Farm (N.C.G.S. §106-700)
• Scenario: Neighbor complains about animals, smell, etc.
• Farmer is protected under NC Right to Farm statute
• Statute revised after Murphy-Brown swine nuisance verdicts, 

important changes:
– 1 year statute of limitations (from time “fundamental 

change” in land use happens)
– standing to sue: must be within ½ mile of source
– damages limitation to reduction in land value

• and no punitive damages, serves as disincentive to lawyers working on 
contingency

• plaintiff must pay for an expensive case out of own pocket (and may have 
to pay farmer’s attorney fees/costs if found to be a “malicious” lawsuit

• Extension response to farmer: Take no action
• Extension response to landowner: “This is an uphill battle, farm 

must be pretty egregious to defeat the right to farm law”
• Various background articles on Farm Law

https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_106/Article_57.pdf
https://farmlaw.ces.ncsu.edu/land-use-and-zoning/land-ownership-and-liability/neighbor-complaints-and-response-the-basics-of-north-carolinas-right-to-farm-and-bona-fide-zoning/
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RTF “Fundamental Change”

• Farm can only be a nuisance due a change if “fundamental 
change” from previous operations

• Fundamental change is not:
– A change in ownership or size. 
– An interruption of farming for a period of no more than 

three years. 
– Participation in a government-sponsored agricultural 

program. 
– Employment of new technology. 
– A change in the type of agricultural or forestry product 

produced. 
• Grazing cattle to poultry house?
• Forestry harvest cleared for poultry house?
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Bona Fide Farm (N.C.G.S. 160D-903)

• The ‘new’ zoning exemption for farming and forestry
– formerly a general exemption
– drawback of old exemption: county could interpret 

“agricultural use”
• Now, objective qualifications (safe harbors), one of:

– Sales Tax Exemption Certificate (from NCDOR)
– Land qualifies for PUV
– Forestry plan
– Owner or tenant files a Schedule F (tax P&L farming)

• An exemption from county stopping operation
• Has a statutory definition of “agritourism”
• Not an exemption from state building code

https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_160D/GS_160D-903.pdf
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Voluntary Agricultural Districts
• County program (91 counties)

– Hoke latest to adopt
– half administered by Cooperative Extension, half by 

Soil & Water
• Voluntary agreement not to remove from farm or forest 

use for 10 years (freely revocable, no ramifications)
• Requires a Conservation Agreement

– stand alone or part of application
• Enhanced VAD agreements are irrevocable for 10 

years
– auto 3 year renewal if do not terminate
– cannot revoke if attractive purchase offer emerges

• Farm Act 2020: VAD Board may enroll land if delegated
• Conservation agreement article on Farm Law

https://farmlaw.ces.ncsu.edu/land-use-and-zoning/voluntary-agricultural-districts-the-conservation-agreement-requirement/
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Fence Law and Livestock Liability
• NC Fence Law: criminal misdemeanor for not keeping 

livestock fenced
– statutory liability for escaped poultry if damage to other’s 

crops
• Impoundment process for unclaimed livestock
• Off-farm iability to motorists based on negligence theory

– plaintiff must show farmer did not take reasonable steps 
to contain animal (not strict liability)

– reasonable steps: periodic check fencing, count cows, 
hot or barbed wire

– if animal history of escapes, extra containment effort
• On-farm injury subject to negligence theory (was this a 

dangerous animal?)
– probably some protection under 99E laws

• Fact Sheets Published

https://farmlaw.ces.ncsu.edu/2021/09/farm-liability-new-extension-fact-sheets-published/
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Solar Development
• Prior to 2017, siting anywhere near 3 phase power lines
• HB 589: Duke Energy largely in control of RFPs

– effectively limits new sites to larger 80MW 
– (1MW ≈ 5,068 solar panels ≈ 5 ac) (1MW ≈ 200 homes) 

• Tranche 1 and 2 closed
• Tranche 3 re-opening for 80MW new capacity

– unsure of locations
• Landowner question: how do I get a solar facility?

– Response: contact a developer (Cypress Renewables, 
Strata Solar, etc.)

• HB 329 Report: study of financial assurances for removal, 
hazardous waste, recycling, etc.

• Fact sheet in CALS editing



Local Food Program

General Matters

• Neighbor’s tree falls on across property line and causes 
damage (Farm Law article)
– generally responsibility of damaged landowner 

(insurance)
– must prove tree was a danger and neighbor ignored it

• Trespass is a crime only if land is posted according to 
statute
– special purple swatch for hunting trespass

• Blocked farm paths
– if no agreement, must prove easement in court

https://farmlaw.ces.ncsu.edu/land-use-and-zoning/land-ownership-and-liability/tree-fall-liability-who-is-responsible-for-property-damage/
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THANKS FOR INVITING ME!

Robert “Andrew” Branan
Assistant Extension Professor

Department of Agriculture and Resource Economics
North Carolina State University

Campus Box 8109
4336 Nelson Hall

Raleigh, NC 27695
rabrana2@ncsu.edu

919 515 4670

mailto:rabrana2@ncsu.edu

